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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 

   Member, 

   Motor Accident Claims Tribunal, 

   Sonitpur, Tezpur 

 

MAC Case No.02 of 2019(I) 

  

     1.  Sri Pradip Adhikari, 
 S/O  Sri Lok Nath Adhikari, 
 R/O Vill. Nabill Kachari,  
 P.O. Jahamari, 
 P.S. Thelamara, 
 Dist. Sonitpur, Assam……….Claimant. 

 
                                 -Versus- 

       1. Sri  John Rabha,  

 Son of Dambarudhar Rabha, 

 R/O Vill.  Ninaiati, 

 P.S.  Tezpur, 

 Dist. Sonitpur, Assam. 

 (Owner of the vehicle No. AS-12AC/6091( Auto) 

 

         2.  Sri Dipak Adhikari, 

 S/O  Sri Lok Nath Adhikari, 
 R/O Vill. Nabill Kachari,  
 P.O. Jahamari, 
 P.S. Thelamara, 
 Dist. Sonitpur, Assam 
 (Owner of the vehicle No. AS-12Q/7062 ( Scooty) 

 

      3. Sri Munindra Nath 

 Son of Late Someswar Nath, 

 Vill. Kataki Chuburi, 

 P.S. Tezpur, 

 Dist. Sonitpur, Assam. 

 (Driver of the vehicle No. AS-12AC/6091( Auto) 

 

         4. Claimant 

 Driver of the vehicle No. AS-12Q/7062 ( Scooty) 

        

      5. Cholamandalam M/S General Insurance Co. Ltd. 

 Astha Plaza, 2nd floor, Bora Service, 

 S.B. Deora College, Ulubari, Guwahati,Assam, 
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 (Insurer of the vehicle No. AS-12AC/6091( Auto) 

 

       6. National Insurance Co. Ltd. 

 Tezpur Branch, 

 P.O. & P.S. Tezpur, 

 Dist. Sonitpur, Assam, 

 (Insurer of the vehicle No. AS-12Q/7062 ( Scooty).............Opp. Parties. 

 

ADVOCATES APPEARED 

For the claimant & O.P.4 :- B. Sharma, Advocate. 

For the O.P. No. 1& 3  :-  Ex-parte. 

For the O.P. No.2  :-  S. Chetry, Advocate. 

For the O.P. No. 5.  :- S.K. Singh, Advocate. 

For the O.P. NO. 6  :- P. Kr. Sharma, Advocate.  

 

Date of Argument   :-19-09-2019. 

Date of Judgment   :-21-09-2019. 

 

                                 J U D G M E N T 

This is an application u/s 166 of M.V Act, 1988 filed by the claimant Sri 

Pradip Adhikari claiming compensation on account of injuries sustained by him, in 

a motor vehicle accident. 

1. The brief fact of the case is that on 03-09-2017 at about 4-00 P.M. while 

the claimant was proceeding from Tezpur towards Thelamara by a scooty 

bearing No.AS-12Q/7062, at that time another vehicle bearing No. AS-12AC/6091 

(Auto) which was also proceeding in the same direction ahead of the claimant’s 

vehicle being driven by its driver in a rash and negligent manner turned the 

vehicle without proper indication towards right side knocked down the claimant. 

As a result the accident occurred. Due to the alleged accident, the claimant has 

sustained grievous injuries on his person including fracture of his left hip joint 

and forearm. Immediately he was taken to Tezpur Medical College and Hospital 

and thereafter he was shifted to GMCH, Guwahati for better treatment and 

treated there as an indoor patient. About Rs. 1,00,000/- ( Rupees one lakh) has 

been spent for the treatment of the claimant.  

2. After the accident, one case was registered vide Tezpur P.S. case No. 

1930/17 u/s- 279/338/427 IPC. At the relevant time of accident, both the 

vehicles involved in the said accident had insurance coverage.  
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3. Against the claim petition, O.P. No 2 i.e. owner of the vehicle bearing No. 

AS-12Q/7062 (scooty) has submitted written statement and it is admitted that he 

is the registered owner of the vehicle and the driver of the vehicle drove the 

scooty with due care and caution at the time of alleged accident. The accident 

took place due to rash and negligent driving and without proper indication of the 

driver of the alleged offending vehicle bearing No. AS-12AC/6091(Auto). 

However, the scooty was duly insured with National Insurance Co. Ltd. at the 

relevant time of accident. Hence, if any liability arises that will be borne by the 

insurer of the said vehicle and prayed to exonerate O.P. No.2 from the liability of 

paying any compensation to the claimant.   

4.  O.P. No. 5 Cholamandalam M/S General Insurance Co. Ltd. i.e. insurer of 

the Auto vehicle bearing No. AS-12AC/6091(Auto) has submitted written 

statement wherein it is stated that as per statement of the claimant that he was 

travelling by his scooty when the alleged accident occurred. That means there 

were two vehicles involved in the accident.  But to his own peril the claimant has 

not claimed anything from the owner, driver and insurer of the motor cycle. Only 

reason for not claiming anything against the vehicle is that the vehicle does not 

have any valid documents. It is further stated that the alleged scooty in which 

the claimant was travelling had tried to overtake the Auto resulting in the 

accident. In such circumstances the negligence on the part of the driver of the 

scooty cannot be ruled out. Mere proving case number is not sufficient and 

prayed to dismiss the claim petition with cost.  

5. O.P. NO. 6 National Insurance Co. Ltd. i.e. insurer of the vehicle bearing 

No. AS-12Q/7062(Scooty) has submitted written statement and it is stated that 

the accident occurred due to rash and negligent driving by the driver of the 

vehicle bearing No.AS-12AC/6091 (Auto) which hit the scooty bearing No.AS-

12Q/7062. So, the driver of Auto is sole responsible for the accident. As such 

O.P. No 6 is not liable to pay any compensation to the claimant.  

6. Though notices were served to O.P. No.1 and 3 but O.P. No. 1 and 3 did 

not turn up during trial. Hence, case was proceeded ex-parte against O.P. NO. 1 

and 3.  

7. On the pleadings aforesaid, the following issues were framed – 
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I. Whether the accident took place on 03-09-2017 at about 4-00 P.M 

due to rash and negligent driving by the driver of both the vehicles 

bearing No. AS-12AC/6091(Alto) and AS-12Q/7062 (scooty) and 

whether the claimant Pradip Adhikari sustained injuries due to the 

alleged accident? 

II. Whether the claimant is entitled to get any compensation as prayed 

for and if so, from whom and to what extent?  

8. I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 

 Issue No. 1   

9. The claimant was examined in the case as CW-1 who deposed in his 

evidence that he has filed this claim case claiming compensation of Rs. 

2,00,000/- for the injury sustained by him arising out of a road traffic accident 

which occurred on 03-09-2017 caused by  rash and negligent driving by the 

driver of the offending vehicle bearing No.AS-12AC/6091(Auto). Due to the 

alleged accident he sustained grievous injuries on his person including fracture of 

his left hip joint and forearm.  

10. CW-1 has exhibited the following documents- 

 Ext. 1 accident information report( Form 54 ). 

 Ext. 2 to 2(3) are documents relating to criminal case. 

 Ext. 3 to 42 are medical documents/cash memo/bill etc.  

 Ext. 43 electrician license. 

 Ext. 44 to 46 are D/L/R/C/Insurance policy. 

11. In his cross-examination, CW-1 has replied that the accident took place at 

Pithakhowa on NH-15 on 03-09-2017. At that time he was riding his scooty 

bearing No.AS-12Q/7062. He purchased the scooty in the month of October 

2016. The Auto was moving ahead of him and he was at a distance of 20/22 

mtrs. behind the Auto.  He saw the Auto slowed down his speed to turn the 

vehicle. Though he saw that the Auto was turning the vehicle he did not  try to 

stop or slower down his speed rather he tried to cross the Auto. The witness also 
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admitted that when the Auto vehicle was taking turn to other side of the road, he 

went ahead and hit the Auto. In his claim petition it has been wrongly mentioned 

that the Auto vehicle hit him.  

12. CW-2 is Tanka Prasad Acharya,  who deposed in his evidence that on 03-

09-2017  he had been proceeding from Tezpur towards Thelamara in his motor 

cycle and when he reached at Nam Pithakhowa at about 4-00 p.m. suddenly a 

vehicle bearing No. AS-12AC/6091 (Auto) which was also proceeding same 

direction ahead of his motor cycle being driven by its driver in a rash and 

negligent manner  turned the vehicle without proper indication towards right side 

and knocked down the another vehicle bearing No. AS-12Q/7062 (scooty). As a 

result the driver of the scooty fell on the side of the road. He immediately 

stopped the motor cycle and rushed to the spot of the accident and noticed that 

the injured was lying on the road with severe injuries. When he came closer to 

him, he identified the injured person was known to him as resident of same 

locality, Pradip Adhikari by name. 

13. In his cross-examination CW-2 has replied that the accident took place 

about 2 years back. On the date of accident at about 4-00 p.m. he was 

proceeding from Tezpur towards Thelamara by his motor cycle and just near the 

pithakhowa Centre on NH-15 he saw one AS-12AC/6091(Auto) and AS-12Q/7062 

met with an accident. At that moment the Auto tried to take U-turn without 

showing any signal and the scooty hit the Auto. At the time of accident he was at 

a distance of around 50 mtrs. from the place of occurrence and heard a sound of 

an accident. When he reached the spot of accident the claimant was found lying 

on the road. The claimant hit the Auto vehicle. He could not say if any indication 

is shown by the Auto driver to turn the vehicle to the other side. The witness also 

admitted that he has stated in his evidence that the claimant was riding the 

scooty in a rash and negligent manner and hit the Auto. The witness also stated 

that the accident occurred due to fault of both the vehicles.  

14. From the evidence of CW-1 and CW-2, it reveals that though it was 

alleged in the claim petition as well as evidence on affidavit of CW-1 and CW-2 

that the accident occurred due to rash and negligent driving by the driver of the 

Auto bearing No.AS-12AC/6091 but from the cross-examination it reveals that 

the driver of the scooty is also equally responsible for the alleged accident. CW-1 

i.e. claimant has admitted that he saw the Auto slowed down his speed to turn 
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the vehicle. Though he saw that the Auto was turning the vehicle he did not try 

to stop or slower down his speed rather he tried to cross the Auto. CW-1 also 

admitted that when the Auto vehicle was taking turn to other side of the road, he 

went ahead and hit the Auto. According to CW-2, the accident occurred due to 

fault of both the vehicles.  

15. Ext. 1 is the accident information report which reveals that an accident 

occurred on 03-09-2017 at about 4-00 p.m.at Nam Pithakhowa on NH-15 and 

Pradip Adhikari has sustained injury due to the alleged accident. The vehicle 

bearing No.AS-12AC/6091(Auto) and AS-12Q/7062(Scooty) were involved in the 

said accident. Ext. 2 is the FIR lodged by Dipak Adhikari stating that on 03-09-

2017 at about 4-00 P.M. his younger brother Pradip Adhikari while riding a scooty 

bearing No.AS-12Q/7062 from Tezpur towards Thelamara, at that time another 

vehicle bearing No.AS-12AC/6091(Auto) which was proceeding ahead of the 

scooty suddenly took turn and as a result, the accident occurred. Due to the 

alleged accident his brother has sustained grievous injuries on his person and the 

scooty has been completely damaged. On the basis of the ejahar, one case was 

registered vide Tezpur P.S. case NO.1930/17 u/s- 279/338/427 IPC. Ext. 2(2) is 

the charge sheet submitted against the driver of the Auto vehicle bearing No.AS-

12AC/6091 Munindra Kr. Nath u/s- 279/338/427 IPC. 

16. Record of Tezpur P.S. case No.1930/17 corresponding to G.R. case No. 

3645/17 is received from the Court of Learned Magistrate. It reveals that the 

accused/driver Munindra Nath appeared before the Court of Learned Magistrate 

and pleaded guilty for the offence as alleged in the case. He has clearly stated 

before the Magistrate that-“ Yes   I have driven a Auto bearing registration No. 

AS-12AC/6091 in a rash and negligent manner on the date of occurrence i.e. on 

3rd September 2017 at about 4 P.M. and I hit a scooty  bearing No. AS-12Q/7062 

as a result of which Pradeep Adhikari sustained injury”. On pleading his guilt the 

fine amount of Rs. 1,200/- was imposed against the accused/driver and 

accordingly he paid the fine. The other documents like seizure list of seizing the 

vehicle bearing No.AS-12AC/6091 and its documents and MVI report of the 

vehicle are also available in the record.  

17. To determine the negligence, I am being guided by the judgment 

reported  in 2009 ACJ 287, National Insurance Company Limited Vs. Pushpa 

Rana wherein in it was held that in case the petitioner files the certified copy of 
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the criminal record or the criminal record showing the completion of the 

investigation by the police or the issuance of charge sheet under section 

279/304 A IPC or the certified copy of the FIR or in addition the recovery memo 

and the mechanical inspection report of the offending vehicle, these documents 

are sufficient proof to reach to the conclusion that the driver was negligent. 

18.     In   Bimla   Devi   and   ors.   Vs.   Himachal   Road   Transport 

Corporation and Ors (2009) 13 SC 530, Supreme Court held that  

" In a situation of this nature, the Tribunal has rightly taken a holistic 

view of the matter. It was necessary to be borne in mind that strict proof of an 

accident caused by a particular bus in a particular manner may not be possible to  

be done by the claimants. The claimants were merely   to   establish   their   case   

on   the touchstone   of   preponderance   of   probability. The   standard   of   

proof   beyond   reasonable doubt could not have been applied." 

19. In the case of Ranu Bala Paul & Ors. v. Bani Chakraborty & 

Ors.  reported in 1999 ACJ 634, it was observed as under:  

"In deciding a matter tribunal should bear in mind the caution struck 

by the Apex Court that a claim before the Motor Accidents Claims Tribunal is 

neither a criminal case nor a civil case. In a criminal case in order to have 

conviction, the matter is to be proved beyond reasonable doubt and in a civil 

case the matter is to be decided on the basis of preponderance of evidence, 

but in a claim before the Motor Accidents Claims Tribunal the standard of 

proof is much below than what is required in a criminal case as well as in a 

civil case. No doubt before the tribunal there must be some material on the 

basis of which the tribunal can arrive or decide things necessary to be 

decided for awarding compensation. But the tribunal is not expected to take 

or to adopt the nicety of a civil or of a criminal case. After all, it is a summary 

inquiry and this is a legislation for the welfare of the society" 

20. Though apparently it discloses that both the vehicles were negligent for 

the alleged accident but the admission of the driver of the Auto bearing No.AS-

12AC/6091 that he hit the scooty bearing No.AS-12Q/7062 makes it clear that 

the accident occurred due to rash and negligent driving by the driver of  the  

https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/409589/
https://indiankanoon.org/doc/1997644/
https://indiankanoon.org/doc/1997644/
https://indiankanoon.org/doc/1997644/
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vehicle bearing No. AS-12AC/6091(Auto) .Hence, issue No. 1 is decided in favour 

of the claimant. 

Issue No. 2  

21. It is an admitted fact that the offending vehicle bearing No. AS-

12AC/6091( Auto) was duly insured with Cholamandalam M/S General Insurance 

Co. Ltd.  vide policy No.3368/00865646/000/00 valid upto 12-10-2017. The 

accident occurred on 03-09-2017. It transpires that the accident occurred during 

the subsistence of the policy of the offending vehicle. So, O.P.No.5 i.e. 

Cholamandalam M/S General Insurance Co. Ltd. is liable to pay compensation to 

the claimant. 

22. According to the claimant, due to the alleged accident the claimant 

sustained grievous injuries on his person including fracture of his left hip joint 

and forearm and he had undergone treatment at Tezpur Medical College Hospital 

and GMCH, Guwahati. Ext. 3 is the discharge certificate which reveals that the 

claimant was admitted to Tezpur Medical College & Hospital on the date of 

accident i.e. on 03-09-2017 and discharged on 06-09-2017. On examination 

doctor found type II compound fracture left  acetabular and left forearm. Ext. 4 

is the NECT brain which reveals that left periorbital soft tissue swelling. Ext. 5 is 

the CT scan of left hip joint which shows comminuted fracture in left acetabular 

roof and posterior column with fracture fragments mildly displaced posteriorly 

and inferiorly. Linear fracture in anterior column of left acetabulum. Minimal fluid 

in left hip joint capsule. Minimal soft tissue swelling around left hip joint. Ext. 6 is 

another discharge certificate which reveals that the claimant was admitted to 

GMCH, Guwahati on 07-09-2017 and discharged on 15-09-2017.  On examination 

doctor found type II compound BB forearm left and fracture left acetabular post 

wall. Operation was done on 13-09-2017 by inserting K-wire for ulna. From the 

medical documents available in the record, it reveals that the claimant has 

sustained grievous injuries i.e. fracture of his left hip joint and left forearm due to 

the alleged accident.  

23. Learned Counsel for the Insurance Company (Cholamandalam M/S 

General Insurance Co. Ltd.) i.e. insurer of the vehicle bearing No.AS-12AC/6091 

(Auto) has argued before me that at the time of accident the Auto vehicle 

bearing No.AS-12AC/6091 was not having Route Permit. As such the insurance 

company is not liable to pay any compensation.  
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24. In support of the fact one witness was examined.  

25. DW-1 Sabir Ahmed Choudhury who deposed in his evidence that he is 

holding the post of Legal Manager (Claims) of Guwahati office, Cholamandalam 

M/S General Insurance Co. Ltd. He has brought the office copy duly certified by 

him the copy of insurance relating to Auto bearing No.AS-12AC/6091. The policy 

was effective from 13-10-2016 to 12-10-2017. Ext. A is the certified copy of the 

policy. It was a passenger carrying Auto. Statutorily it is to be covered by a route 

permit given under the terms and condition of the policy, Auto is being required 

to have route permit. They procured from the Criminal Court the certified copy of 

the seizure list  pertaining to seizure of Auto bearing No.AS-12AC/6091 . Ext. B is 

the seizure list. The policy seized seizure list of the Tempo and one policy and it 

shows missing of D/L of driver Munindra Nath. The police did not seize any route  

permit since no permit was produced. They also procured a MVI report of the 

accidental tempo bearing No.AS-12AC/6091. Ext. C is the MVI report prepared by 

MVI on 12-09-2017. In the MVI report column NO. 7 a route permit has been 

referred to. But that had expired on 22-04-2017. The accident occurred on 03-

09-2017. Thus the tempo had no valid permit on the date of accident.  

26. In his cross-examination DW-1 has replied that after going through all the 

papers of the vehicle submitted by a person, they used to issue Insurance policy.  

27. Regarding Route permit it was held by the Hon’ble Apex Court in 

National Insurance Co. Ltd. Vs. Challa Bharathamma reported in 

2005(1) TAC 4 SC which is reproduced as under- 

" High Court was of the view that since there was no permit, the question of 

violation of any condition thereof does not arise. The view is clearly fallacious. A 

person without permit to ply a vehicle cannot be placed at a better pedestal vis-

a-vis one who has a permit, but has violated any condition thereof. Plying of a 

vehicle without a permit is an infraction. Therefore, in terms of Section 

149(2) defence is available to the insurer on that aspect. The acceptability of the 

stand is a matter of adjudication. The question of policy being operative had no 

relevance for the issue regarding liability of insurer. High Court was, therefore, 

not justified in holding the insurer liable”. 

https://indiankanoon.org/doc/152999974/
https://indiankanoon.org/doc/152999974/
https://indiankanoon.org/doc/152999974/
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28. Therefore, in view of the clear law laid down by the Hon’ble Apex Court in 

such matters, I am of the opinion that the owner of the vehicle is liable to pay 

compensation.  

29. As per claim petition, the occupation of the injured/claimant was shown 

as Electrician and his monthly income was Rs. 15,000/- prior to the accident. But 

the claimant nowhere stated that there was loss of income during his treatment. 

Hence, notional income of Rs.5,000/- be considered as monthly income of the 

claimant. 

30. It appears that the claimant has sustained grievous injuries on his   

person including fracture of his left hip joint and forearm and he was hospitalized 

for 13 days and as he had to confine in bed for some more days to recover 

definitely he was not in a position to do his work as electrician, it can be said that 

there was loss of income may be for 5/6 months which can be assessed as Rs. 

5000 X 6= 30,000/-. The claimant is also entitled to get the amount of 

expenditure incurred for his treatment. The claimant has submitted medical 

documents along with vouchers/cash memos etc. amounting to Rs.22,036/-. So, 

total pecuniary damage comes to Rs. 22,036 /- +30,000/-= Rs.52,036/-.   

31.     In regard to non pecuniary damage, the claimant has suffered definitely 

pain and agony at the age of 31 years due to the alleged accident. So, an 

amount of Rs.10,000/- is awarded for pain and agony and another amount of Rs. 

10,000/- is also awarded for loss of amenities.  

32. Therefore, total compensation comes to Rs. 52,036/-+Rs.10,000/-+ 

Rs.10,000/-  = Rs. 72,036/- ( Rupees seventy two thousand thirty 

six)only.  

33. Hence, issue No. 2 is decided accordingly. 

O R D E R  

 In the result, the claim petition is allowed, awarding Rs. 72,036/- ( 

Rupees seventy two thousand thirty six)only with interest thereon @ 6% 

per annum from the date of filing of the case i.e. 10-01-2019 till realization. The 

O.P. No. 1 i.e. owner of the vehicle bearing No. AS-12AC/6091(Auto) Sri John 

Rabha is directed to make payment of the aforesaid amount within a period of 30 
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(thirty) days from the date of receipt of order by way of account payee cheque in 

the name of the claimant Sri Pradip Adhikari  through this Tribunal.     

Given under my hand and seal on this 21th day of September, 2019. 

 

  

        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur. 
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A N N E X U R E 
 
1.Witness of the Claimant: 
 

(i) Pradip Adhikari. 
(ii) Tanka Prasad Acharya.    
 

2. Witness of the Defence: 
 
     i) Sabir Ahmed Choudhury. 
 
3.Claimant’s Exhibits: 
 

 Ext. 1 accident information report( Form 54 ). 

 Ext. 2 to 2(3) are documents relating to criminal case. 

 Ext. 3 to 42 are medical documents/cash memo/bill etc.  

 Ext. 43 electrician license. 

 Ext. 44 to 46 are D/L/R/C/Insurance policy.  

4.Exhibits of the defence  
 
          Ext. A certified copy of policy. 

 Ext. B seizure list. 

 Ext. C MVI report.  

 

 

         (M. Nandi.) 
            Member 
           MACT, Sonitpur, Tezpur 
 
 


